
RESTATED ARTICLES OF INCORPORATION

OF

HOLIDAY SPRINGS AT SUNTREE PROPERTY OWNERS’ ASSOCIATION, ING
(A Corporation Not For Profit) os

A majority of the Memters of Holiday Springs-ar Suntree Property Owners’ Association, Inc.
adonted these Restated Articles of Incorporation urider the laws of the State of Florida on October
Zl, 1996. The member votes cast in favor of adoption of thesé Kestated Articies were sumcient
for approval.

ARTI - NAME

The name of this Corporation shall be The Springs of Suntree Property Owners Association,
Inc. (hereinafter referred to as the “Association”).

ARTICLE TI - PURPOSE

The purposes and objects of the Association shall be to administer the operation and

management of the Common Property and facilities of The Springs of Suntree according to the plat

or plats thereof (including amendments thereto), recorded in the Public Records of Brevard County,

Florida (the "Plat") and to undertake the performance of the acts and duties incident to the
administration of the operation and management of the Common Property in and in accordance with

the terms, provisions, covenants and restrictions contained in these Articles, the Amended and

Restated Declaration of Covenants and Restrictions of The Springs of Suntree Property Owners

Association, Inc. (the "Declaration”), as recorded in the Public Records of Brevard County, Florida,

the Bylaws of this Corporation, and to otherwise deal with such property, whether real or personal,

as may be necessary or convenient in the administration of the Common Property. The Association

shall be conducted as a Florida corporation not for profit. The terms used in these Articles shall have

the same meaning as set forth in the Declaration.

ARTICLE III - POWERS

The Association shall have the following powers:

I The Association shall have all of the powers and duties granted to corporations not

for profit under the laws of the State of Florida except as limited by these Articles of Incorporation

and the Declaration.

2. The Association shall have all of the powers reasonably necessary to implement and

effectuate the purposes ofthe Association, including, but not limited to, the following:

(a) To make and establish reasonable rules and regulations governing the use of

Lots and the Common Property as said terms may be defined in the Declaration.

(b) To buy, sell, lease, or otherwise deal with any and all property, whether real

or personal.

(c) To operate, maintain and manage the suriace water or stormwater management

system(s) in a manner consistent with the requirements of the applicable St. Johns River Water



provisions within thirty (30) days following written demands to do so from any

OWNER, any OWNER who makes such demand and who otherwise has standing

to do so, shall have the right to enforce the provisions of said Article XII; provided,

however, that such right of enforcement shall not include the right to seek judicial

review of discretionary decisions made either by the DEVELOPER, the

ASSOCIATION, or the ARCHITECTURAL REVIEW COMMITTEE where the

discretion to make such decisions is expressly conferred pursuant to this

DECLARATION.

d. To the extent that specific rights, interests, or reservations are conferred upon or

granted or reserved to specific parties pursuant to this DECLARATION, only those

parties upon or to whom or which such rights, interests, or reservations are conferred,

granted, or reserved shall have the right to enforce the provisions of this

DECLARATION relating to such rights, interests, or reservations.

15.3 TOF A TATION TO EVICT TENANTS, OCCUPANT, TS, AND

INVITEES. With respect to any tenant or any PERSON present in any UNIT or any portion -

of the SUBJECT PROPERTY, other than an OWNER and the members of his or her—

immediate family permanently residing with him or her in the UNIT, if such PERSON shall

violate any material provision of this DECLARATION;thé ARTICLES, or the BY-LAWS,

or shall create a nuisance or an unreasonable and continuous source of annoyance to the

residents to the SUBJECT PROPERTY, or shall willfully damage or destroy any COMMON

AREAS or personal property of the ASSOCIATION, then upon written notice by the

ASSOCIATION, such person shall be required to immediately leave the SUBJECT

PROPERTY and, if such PERSON does not do so, the ASSOCIATION is authorized to

commence an action to evict such tenant or compel the PERSON to leave the SUBJECT

PROPERTY, and, where necessary, to enjoin such PERSON from returning.

The expense of any such action, including attorneys’ fees, may be assessed against the

applicable OWNER, and the ASSOCIATION may collect such ASSESSMENT and have

a lien for same as elsewhere provided. The foregoing shall be in addition to any other

remedy of the ASSOCIATION.

15.4 ATTORNEYS’ FEES. In the event that legal or equitable proceedings are instituted or

brought to enforce any of the provisions set forth in this DECLARATION, as changed,

amended, and modified from time to time, or to enjoin any violation or attempted violation

or default or attempted default of the same, the prevailing party in such proceeding shall be

entitled to recover from the losing party such reasonable attorneys’ fees and court costs as

may be awarded by the Court rendering judgment in such proceedings.

15.5 NO WAIVER. Failure by the DEVELOPER, the ASSOCIATION and OWNER, or the

COUNTY (only to the extent any right of enforcement is otherwise granted to or conferred

upon the COUNTY pursuant to this DECLARATION), to enforce any covenant, restriction,
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Management District permit and applicable district rules; and to assist in the enforcement ofthose
provisions of the Declaration which relate to the surface water or stormwater management system(s),

(d) To levy and collect assessments against Members ofthe Association to defray
the common expenses ofthe Properties as may be provided in said Declaration and in the Bylaws of
this Association which may be hereafter adopted, including the right to levy and collect assessments
for the costs of maintenance and operation ofthe surface water or stormwater management system
and including the right to levy and collect assessments for the purposes of acquiring, operating,
leasing, managing and otherwise trading and dealing with such property, whether real or personal,
including Late in caid davelanmant

: Ss SA OWES #

(e) To maintain, repair, replace, operate and manage the Common Property,
including the right to reconstruct improvements after casualty and to make further improvements to
the Common Property.

(f) To contract for the maintenance of the Common Property.

(3) _ To enforce the provisions of the Declaration, these Restated Articles of
Incorporation, the Bylaws of the Association which may be hereafter adopted, and the Rules and
Regulations governing the use of the Common Area as may be hereafter established,

(n) __ To approve or disapprove the transfer, lease, and ownership of Lots as may
be provided by the Declaration and by the Bylaws.

(i) To execute, undertake and accomplish all of the rights, duties and obligations
which may be granted to or imposed upon the Association pursuant to the Declaration.

) All funds and the titles to all property aed by the Association, and their
proceeds shall be held in trust for the Members in accordance with the provisions of the Declaration,
these Restated Articles of Incorporation and the Bylaws ofthe Association.

ARTICLE JV - MEMBERS

The qualification of the Members, the manner of their admission to membership and
termination of such membership and voting by Members shall be as stated in the Declaration and
further:

1. Membership shall be appurtenant to and may not be separated from ownership of any
Lot which is subject to assessment.

2. The interest of a Member in the funds and assets of the Association cannot be

assigned, hypothecated or transferred in any manner, except as an appurtenance to his or her Lot.

The funds and assets of the Association shall belong solely to the Association subject to the limitation

that the same be expended, held or used for the benefit of the membership and for the purposes

authorized herein, in the Declaration, and in the Bylaws which may be hereafter adopted.

3. On all matters on which the membership shall be entitled to vote, there shall be only

those votes for each Lot as set forth in the Declaration, notwithstanding the fact that the Lot is owned

by more than one person, and such vote or votes may be exercised by the Owner or Owners of each

Lot in such manner as may be provided in the Bylaws hereafter adopted by the Association. Should

2



"AA
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The member votes cast in favor of adoption ofthese Restated Articles were sufficie

pproval.

A majority of the Members of Holiday Springs-ar Suntree Property Owners’ Association te

ARTI - NAME

The name of this Corporation shall be The Springs of Suntree Property Owners Association,
Inc. (hereinafter referred to as the “Association”).

ARTICLE TI - PURPOSE

The purposes and objects of the Association shall be to administer the operation and

management of the Common Property and facilities of The Springs of Suntree according to the plat

or plats thereof (including amendments thereto), recorded in the Public Records of Brevard County,

Florida (the “Plat") and to undertake the performance of the acts and duties incident to the

administration of the operation and management of the Common Property in and in accordance with

the terms, provisions, covenants and restrictions contained in these Articles, the Amended and

Restated Declaration of Covenants and Restrictions of The Springs of Suntree Property Owners

Association, Inc. (the "Declaration"), as recorded in the Public Records of Brevard County, Florida,
the Bylaws of this Corporation, and to otherwise deal with such property, whether real or personal,

as may be necessary or convenient in the administration of the Common Property. The Association

shall be conducted as a Florida corporation not for profit. The terms used in these Articles shall have

the same meaning as set forth in the Declaration,

ARTICLE IT - POWERS

The Association shall have the following powers:

1. The Association shall have all of the powers and duties granted to corporations not

for profit under the laws ofthe State of Florida except as limited by these Articles of Incorporation

and the Declaration. .

2s The Association shall have all of the powers reasonably necessary to implement and

effectuate the purposes ofthe Association, including, but not Ilmited to, the following: )

(b) To buy, sell, lease, or otherwise deal with any and all property, whether real

or personal.

(c) To operate, maintain and manage the surface water or stormwater management

system(s) in a manner consistent with the requirements of the applicable St. Johns River Water
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Management District permit and applicable district rules; and to assist in the enforcement of those
provisions of the Declaration which relate to the surface water or stormwater management system(s),

(d) To levy and collect assessments against Members of the Association to defray
the common expenses ofthe Properties as may be provided in said Declaration and in the Bylaws of
this Association which may be hereafter adopted, including the right to levy and collect assessments
for the costs of maintenance and operation of the surface water or stormwater management system
and including the right to levy and collect assessments for the purposes of acquiring, operating
leasing, managing and otherwise trading and dealing with such property, whether real or personal,
including Lots in said development. - ,

; ; (e) To maintain, repair, replace, operate and manage the Common Property,
including the right to reconstruct improvements after casualty and to make further improvements to
the Common Propenty.

(fh) To contract for the maintenance of the Common Property.

(i) To execute, undertake and accomplish all of the rights, duties and obligations
which may be granted to or imposed upon the Association pursuant to the Declaration.

@ All funds and the titles to all property ie by the Association, and their
proceeds shall be held in trust for the Members in accordance with the provisions of the Declaration,
these Restated Articles of Incorporation and the Bylaws of the Association. 3% ——\ ~-

ARTICLE TV - MEMBERS

The qualification of the Members, the manner of their admission to membership and
termination of such membership and voting by Members shall be as stated in the Declaration and

further:

1, Membership shall be appurtenant to and may not be separated from ownership of any
Lot which is subject to assessment.

2. The interest ofa Member in the funds and assets of the Association cannot be

assigned, hypothecated or transferred in any manner, except as an appurtenance to his or her Lot.

The funds and assets of the Association shall belong solely ta the Association subject to the limitation

that the same be expended, held or used for the benefit of the membership and for the purposes

authorized herein, in the Declaration, and in the Bylaws which may be hereafter adopted.

3. On all matters on which the membership shall be entitled to vote, there shall be only

those votes for each Lot as set farth in the Declaration, notwithstanding the fact that the Lot is owned

by more than one person, and such vote or votes may be exercised by the Owner or Owners ofeach

Lot in such manner as may be provided in the Bylaws hereafter adopted by the Association. Should
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any Owner or Owners own more than one Lot, such Owner or Owners shall be entitled to exercise

or cast as many votes as are allocated to the particular Lots owned, in the manner provided by the

Bylaws.

ARTICLE V - TERM

The Association shall exist in

perpetuity.

ARTICLE VI- LOCATION

The principal office of the Association shall be located at 8300 Holiday Springs Road,
Melbourne, Florida, 32940, but the Association may maintain offices and transact business in such
other places within or without the State of Florida as may from time to time be designated by the
Board of Directors; furthermore, the Board of Directors may from time to time relocate the aforesaid
principal office.

ARTICLE VIl- DIRECTORS

sociation shall be managed by a Board of Directors, The number of
he entire Beard Of Directers shall bea and shall fee

han nine (9), except as may be changed from time to time as provided

in the Bylaws. The manner of electing directors shall be provided for in the Bylaws of the
Association. .

The affairs of the As

persons which will constitute

ARTICLE VII - OFFICERS

Officers shall be appointed by the Board of Directors. The president and such other officers

and assistant officers as the Board of Directars may from time to time designate shall constitute the

officers of the Association. Such officers shall have the duties and responsibilities assigned to them

by the Board of Directors and as set out in the By-Laws.

ARTICLE IX - BYLAWS

The Bylaws of the Association shall be adopted by the Members and may be altered, amended

or rescinded only as provided in said Bylaws.

ARTICLE X - INDEMNIFICATION

Every director and every officer of the Association shall be indemnified by the Association

against all expenses and liabilities, including counsel fees, reasonably incurred by or imposed upon

him or her in connection with any proceeding to which he may be a party, or in which he or she may

become involved, by reason of his or her being or having been a director or officer at the time such

expenses are incurred except in such cases wherein the director or officer is adjudged guilty of willful
misfeasance or malfeasance in the performance of his or her duties; provided that any claim for

reimbursement or indemnification herein shall only apply if the Board of Directors approves such

settlement and reimbursement as being in the best interests of the Association. The foregoing ght

of indemnification shall be in addition to and not exclusive of all other rights to which such directors
or officers may be entitled.



The Board ofDirectors may, and shall if the same is reasonably available, purchase liability
insurance to insure all directors, ofScers or agents, past and present, against all expenses and liabilities
as set forth above. The premiums for such insurance should be paid by the Owners as part of the
common expense.

ARTICLE XI- AMENDMENTS

These Articles of Incorporation may be amended by the Members ofthe Association owning

or Lots whether meeting as Me: oF by instrument QURMaabianed by them.
TOV! owever, that no amendment shal! make changes in the qualifications for Membership nor

the voting rights of the Members, nor change the provisions contained in Article III, Paragraph 2(j),
without approval in writing of allMembers and the joinder of all record owners of mortgages on the
Lots. Furthermore, no amendment shall be made that is in conflict with the Florida Statutes or the
Declaration.

ARTICLE XM - CONFLICTS OF INTEREST

In the absence of fraud, no contract or other transaction between the Association and any
other person, firm, corporation or partnership shall be affected or invalidated by reason ofthe fact
that any director or officer of the Association is pecuniarily or otherwise interested therein.

ARTICLE XII - DISPOSITION OF ASSETS UPON DISSOLUTION

Upon dissolution of the Corporation, the assets, both real and personal of the Corporation,
shall be dedicated to an appropriate public agency or utility to be devoted to purposes as nearly as
practicable the same as those to which they were required to be devoted by the Corporation. In the
event that such dedication is refused acceptance, such assets shall be granted, conveyed and assigned
to any non-profit Corporation, Association, Trust or other organization ta be devoted to purposes
as nearly as practicable the same as those to which they were required ta be devoted by the

Corporation.

ARTICLE XIV - REGISTERED AGENT

© Current registered agent of sh and the street address of

the mitsal registered office of the A a . oad, Suite 500, Melbourne,
Florida, 32940, This corporation shall have the right to change such registered agent and office from

time to time as provided by laws.

IN WITNESS WHEREOF, the undersigned has made and subscrited to these Restated

Anticles of Incorporation in Melbourne, Brevard County, Florida, this Z/ day of (C7e BEC,

86)
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T hereby declare thar I am famillar with and accent the ye responsibilities as registered

agent for said corporation.

STATE OF FLORIDA

COUNTY OF BREVARD

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State and
County aforesaid, to take acknowledgments, personally appeare

of HOLIDAY SPRINGS AT SUNTREE PROPERTY OW} ASSOCIATION, INC.,
is personally known to me and who executed the foregoing Articles of Incorporation and he

acknowledged before me that he executed and subscribed to these Articles of Incorporation.

WITNESS my hand and official seal in the County and State aforesaid this 2/ day of

TEA GORNE d. BELAR Notary Public 7
“—\\ Wy Comm Exe. 5/31/97 State of Florida at Large

~ as fy . . .

<1} Banded By Service ins My Commission Expires:
a. C239

oe -



any Owner or Owners own more than one Lot, such Owner or Owners shall be entitled to exercise

or cast as many votes as are allocated to the particular Lots owned, in the manner provided by the
Bylaws.

ARTICLE V - TERMI

Existence of the Association commenced July 7, 1931. The Association shall exist in
perpetuity.

ARTICLE VI --LOCATION

The principal office of the Association shall be located at 8300 Holiday Springs Road,
Melboume, Florida, 32940, but the Association may maintain offices and transact business in such
other places within or without the State of Florida as may from time to time be designated by the
Board of Directors; furthermore, the Board of Directors may from time to time relocate the aforesaid
principal office.

ARTICLE VII - DIRECTORS

The affairs of the Association shall be managed by a Board of Directors, The number of
persons which will constitute the entire Board of Directors shall be an odd number and shall not be

less than three (3) nor more than nine (9), except as may be changed from time to time as provided
in the Bylaws. The manner of electing directors shall be provided for in the Bylaws of the

Association.

ARTICLE VIL - OFFICERS

Officers shall be appointed by the Board of Directors. The president and such other officers

and assistant officers as the Board ofDirectors may from time to time designate shall constitute the

officers of the Association. Such officers shall have the duties and responsibilities assigned to them

by the Board of Directors and as set out in the By-Laws.

ARTICLE IX - BYLAWS

The Bylaws ofthe Association shall be adopted by the Members and may be altered, amended

or rescinded only as provided in said Bylaws.

ARTICLE X - INDEMNIFICATION

Every director and every officer of the Association shall be indemnified by the Association

against all expenses and liabilities, including counsel fees, reasonably incurred by or imposed upon

him or her in connection with any proceeding ta which he may be a party, or in which he or she may

become involved, by reason of his or her being or having been a director or officer at the time such
expenses are incurred except in such cases wherein the director or officer is adjudged guilty of willful

misfeasance or malfeasance in the performance of his or her duties; provided that any claim for

reimbursement or indemnification herein shall only apply if the Board ofDirectors approves such
settlement and reimbursement as being in the best interests of the Association. The foregoing nght

of indemnification shall be in addition to and not exclusive of all other rights to which such directors
or officers may be entitled.



The Board of Directors may, and shall if the same is reasonably available, purchase liability
insurance to insure all directors, officers or agents, past and present, against all expenses and liabilities
as set forth above. The premiums for such insurance should be paid by the Owners as part ofthe

common expense.

ARTICLE XI - AMENDMENTS

These Articles of Incorporation may be amended by the Members ofthe Association owning

a majority of the Lots whether meeting as Members or by instrument in writing signed by them.
Deavidad however that ng amendment shall make changes in the qualifications for Membershin nor

the voting nights of the Members, nor change the provisions contained in Article III, Paragraph 2(j),
without approval in writing of allMembers and the joinder ofall record owners of mortgages on the

Lots. Furthermore, no amendment shall be made that is in conflict with the Florida Statutes or the
Declaration.

ARTICLE XM - CONFLICTS OF INTEREST

In the absence of fraud, no contract or other transaction between the Association and any

other person, firm, corporation or partnership shall be affected or invalidated by reason of the fact
that any director or officer of the Association is pecuniarily or otherwise interested therein.

ARTICLE XIM - DISPOSITION OF ASSETS UPON DISSOLUTION

Upon dissolution of the Corporation, the assets, both real and personal of the Corporation,

shall be dedicated to an appropriate public agency or utility to be devoted to purposes as nearly as
practicable the same as those to which they were required to be devoted by the Corporation. In the
event that such dedication is refiised acceptance, such assets shall be granted, conveyed and assigned

to any non-profit Corporation, Association, Trust or other organization ta be devoted to purposes
as nearly as practicable the same as those to which they were required to be devoted by the
Corporation.

ARTICLE XIV - REGISTERED AGENT

The current registered agent ofthe Association is Robert M. Kush and the street address of

the ictiet registered office of the Association is 6767 N. Wickham Road, Suite 500, Melbourne,

Florida, 32940. This corporation shall have the right to change such registered agent and office from

time to time as provided by laws.

IN WITNESS WHEREOF, the undersigned has made and subscribed to these Restated

Articles of Incorporation in Melbourne, Brevard County, Florida, this / day of (C-7tBEC_,
1996. : WA

A Wolfe, President’ ““/ 7 ©



Thereby declare that I am familiar with and accept the duti®and responsibilities as registered

Robert M Kiish . aS
_ - Regiftered Agent

\

agent for said corporation.

STATE OF FLORIDA

COUNTY OF BREVARD

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State and
County aforesaid, to take acknowledgments, personally appeared, OU @ye04-tv.. Yosls ;
President of HOLIDAY SPRINGS AT SUNTREE PROPERTY OWNERS’ ASSOCIATION, INC.
who is personally known to me and who executed the foregoing Articles of Incorporation and he
acknowledged before me that he executed and subscribed to these Articles of Incorporation.

WITNESS my hand and official seal in the County and State aforesaid thisx</ day of
Ocinhér —_, 1996:

we TN BORNE J. BELAR Notary Public 2%
Fg \ My Comm Exp. 9/31/31 State of Florida at Large
(gl suste 2) Banded By oe ms My Commission Expires:


